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be adopted when it is clearly evident
that such alternative standards provide
equivalent or greater access to the in-
formation.

(2) The international symbol for ac-
cessibility must be used at each pri-
mary entrance of an accessible facility.

(f) This section does not require a re-
cipient to take any action that it can
demonstrate would result in a funda-
mental alteration in the nature of a
service, program, or activity.

(1) In those circumstances where a
recipient believes that the proposed ac-
tion would fundamentally alter the
WIA Title I—financially assisted pro-
gram, activity, or service, the recipient
has the burden of proving that compli-
ance with this section would result in
such an alteration.

(2) The decision that compliance
would result in such an alteration
must be made by the recipient after
considering all resources available for
use in the funding and operation of the
WIA Title I—financially assisted pro-
gram, activity, or service, and must be
accompanied by a written statement of
the reasons for reaching that conclu-
sion.

(3) If an action required to comply
with this section would result in the
fundamental alteration described in
paragraph (f)(1) of this section, the re-
cipient must take any other action
that would not result in such an alter-
ation, but would nevertheless ensure
that, to the maximum extent possible,
individuals with disabilities receive the
benefits or services provided by the re-
cipient.

§37.10 To what extent are employment
practices covered by this part?

(a) Discrimination on the ground of
race, color, religion, sex, national ori-
gin, age, disability, or political affili-
ation or belief is prohibited in employ-
ment practices in the administration
of, or in connection with:

(1) Any WIA Title I-financially as-
sisted program or activity; and

(2) Any program or activity that is
part of the One-Stop delivery system
and is operated by a One-Stop partner
listed in Section 121(b) of WIA, to the
extent that the program or activity is
being conducted as part of the One-
Stop delivery system.
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(b) Employee selection procedures. In
implementing this section, a recipient
must comply with the Uniform Guide-
lines on Employee Selection Proce-
dures, 41 CFR part 60-3.

(c) Standards for employment-related
investigations and reviews. In any inves-
tigation or compliance review, the Di-
rector must consider Equal Employ-
ment Opportunity Commission (EEOC)
regulations, guidance and appropriate
case law in determining whether a re-
cipient has engaged in an unlawful em-
ployment practice.

(d) As provided in §37.3(b) of this
part, 29 CFR part 32, subparts B and C
and Appendix A, which implement the
requirements of Section 504 pertaining
to employment practices and employ-
ment-related training, program acces-
sibility, and reasonable accommoda-
tion, have been incorporated into this
part by reference. Therefore, recipients
must comply with the requirements set
forth in those regulatory sections as
well as the requirements listed in this
part.

(e) Recipients that are also employ-
ers, employment agencies, or other en-
tities covered by Titles | and Il of the
ADA should be aware of obligations im-
posed by those titles. See 29 CFR part
1630 and 28 CFR part 35.

(f) Similarly, recipients that are also
employers covered by the anti-dis-
crimination provision of the Immigra-
tion and Nationality Act should be
aware of the obligations imposed by
that provision. See 8 U.S.C. 1324b, as
amended.

(g) This rule does not preempt con-
sistent State and local requirements.

§37.11 To what extent are intimida-
tion and retaliation prohibited by
this part?

(a) A recipient must not discharge,
intimidate, retaliate, threaten, coerce
or discriminate against any individual
because the individual has:

(1) Filed a complaint alleging a viola-
tion of Section 188 of WIA or this part;

(2) Opposed a practice prohibited by
the nondiscrimination and equal oppor-
tunity provisions of WIA or this part;

(3) Furnished information to, or as-
sisted or participated in any manner
in, an investigation, review, hearing, or
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any other activity related to any of the
following:

(i) Administration of the non-
discrimination and equal opportunity
provisions of WIA or this part;

(i) Exercise of authority under those
provisions; or

(iii) Exercise of privilege secured by
those provisions; or

(4) Otherwise exercised any rights
and privileges under the non-
discrimination and equal opportunity
provisions of WIA or this part.

(b) The sanctions and penalties con-
tained in Section 188(b) of WIA or this
part may be imposed against any re-
cipient that engages in any such retal-
iation or intimidation, or fails to take
appropriate steps to prevent such ac-
tivity.

§37.12 What Department of Labor of-
fice is responsible for administering
this part?

The Civil Rights Center (CRC), in the
Office of the Assistant Secretary for
Administration and Management, is re-
sponsible for administering and enforc-
ing the nondiscrimination and equal
opportunity provisions of WIA and this
part, and for developing and issuing
policies, standards, guidance, and pro-
cedures for effecting compliance.

§37.13 Who is responsible for pro-
viding interpretations of this part?

The Director will make any rulings
under, or interpretations of, the non-
discrimination and equal opportunity
provisions of WIA or this part.

§37.14 Under what circumstances may
the Secretary delegate the respon-
sibilities of this part?

(a) The Secretary may from time to
time assign to officials of other depart-
ments or agencies of the Government
(with the consent of such department
or agency) responsibilities in connec-
tion with the effectuation of the non-
discrimination and equal opportunity
provisions of WIA and this part (other
than responsibility for final decisions
under §37.112), including the achieve-
ment of effective coordination and
maximum uniformity within the De-
partment and within the executive
branch of the Government in the appli-
cation of the nondiscrimination and

§37.16

equal opportunity provisions of WIA or
this part to similar programs and simi-
lar situations.

(b) Any action taken, determination
made, or requirement imposed by an
official of another department or agen-
cy acting under an assignment of re-
sponsibility under this section has the
same effect as if the action had been
taken by the Director.

§37.15 What are the Director’s respon-
sibilities to coordinate with other
civil rights agencies?

(a) Whenever a compliance review or
complaint investigation under this
part reveals possible violation of one or
more of the laws listed in paragraph (b)
of this section, or of any other Federal
civil rights law, that is not also a vio-
lation of the nondiscrimination and
equal opportunity provisions of WIA or
this part, the Director must attempt to
notify the appropriate agency and pro-
vide it with all relevant documents and
information.

(b) This section applies to the fol-
lowing:

(1) Executive Order 11246, as amend-
ed;

(2) Section 503 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 793);

(3) The affirmative action provisions
of the Vietnam Era Veterans’ Read-
justment Assistance Act of 1974, as
amended (38 U.S.C. 4212);

(4) The Equal Pay Act of 1963, as
amended (29 U.S.C. 206d);

(5) Title VII of the Civil Rights Act of
1964, as amended (42 U.S.C. 2000e et
seq.);

(6) The Age Discrimination in Em-
ployment Act of 1967, as amended (29
U.S.C. 621);

(7) The Americans with Disabilities
Act of 1990, as amended (42 U.S.C. 12101
et seq.);

(8) The anti-discrimination provision
of the Immigration and Nationality
Act, as amended (8 U.S.C. 1324b); and

(9) Any other Federal civil rights
law.

§37.16 What is this part’s effect on a
recipient’s obligations under other
laws, and what limitations apply?

(a) Effect of State or local law or other
requirements. The obligation to comply
with the nondiscrimination and equal
opportunity provisions of WIA or this
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